1
COMMERCIAL AND INDUSTRIAL LEASE AGREEMENT

THIS LEASE is made as of (Day)(Month)(Year) ,

Between (“Lessor™), and (“Lessee™), with an address of
, who

hereby agree as follows:

the City of , County of
, and further described as:

together with the right of ingress and egress and the non-ex

2. USE OF PREMISES. The Premises sh

(collectively, the “Permitted Use”).

3. TERM. The term of thig Leas \Term”) 1for yearsand __ months, commenci@ on
day of , , and ending on the

of]

4. RENT PAYNM ~ all pay rent to Lessor $

ents, each due and payable in advance i d at Lessor’s
any other place Lessor designates ingll ly rent installment
shall be paid and all
onthly rent installments shall be due on the day of each succeeding month

g as follows:

5. SECURITY DEPOSIT. Concurrentl n of this Lease, Lessee shall deliver to Lessor
$ as security for the p essee of every covenant and condition of this Lease (the
“Security Deposit”). Said Secug i e co-mingled with other funds of Lessor and shall bear no
ahy covenant or condition of this Lease, including, but not
ay apply the whole or any part of such Security Deposit to the
y sum which Lessor may be required to spend by reason of Lessee’s

default. If@ny portion g @

int sufficient to restore the Security Deposit to its original amount. Should
| of the covenants and conditions of this Lease, the Security Deposit or any balance
ned to Lessee promptly after expiration of the term thereof.

Lessee comply with
thereof shall

6. POSSESSION AT BEGINNING OF TERM. Lessor shall use due diligence to give possession as
nearly as possible at the beginning of the Term. Rent shall abate pro rata for the period of any delay in
giving Lessee possession, but the Term shall not be extended as a result of such delay. Lessee shall make
no other claim against Lessor for delay in obtaining possession.

7. PROPERTY INSURANCE. Lessee shall comply with all insurance regulations so the lowest property



damage, including loss of rent and liability insurance rates may be obtained; and nothing shall be done or
kept in or on the Premises by Lessee which shall cause an increase in the premium for any such insurance
on the Premises or on any building of which the Premises are a part or on any improvements located
therein, over the lowest rate obtainable or which shall cause cancellation or make void any such insurance.
If, during the term, the premium for any such insurance maintained by Lessor with respect to the premises
are so increased as a result of Lessee’s use or occupancy, or if the premiums for such insurance are
increased in excess of the premium charged for the policy year , as a result of a premium rate
increase or an increase in the amount of coverage required, then Lessee shall pay to Lessor, as additional
rent, the amount of such increase within thirty (30) days after receipt of Lessor’s billing statement and
demand for payment of same. The amount payable by Lessee under this section shall be pro r
partial years, if any, in which this Lease commences and terminates. Lessee shall maintai
during the Term, adequate insurance on its personal property used, stored or kept in

8. INDEMNITY AND LIABILITY INSURANCE. Lessee shall at all fmes nd and hold
Lessor harmless from all loss, liability, costs, damages and expenses th

es resulting from any
act done or omission by or through Lessee, its agents, employees, or person on the Premises by
reason of Lessee’s use or occupancy or resulting from Less possession of said property and
any and all loss, cost, liability or expense resulting thergfo shall maintain, at all times during the
Term, comprehensive general liability insuraag8 on rance company, licensed to do

i : d satistactory to Lessor, properly protecting and
ot lesSihan $ for injur

to or death of persons and for property damag
certificate or certificates of insura in a for
maintained by Lessee and@Qami and Lessor’s mortgagees, if any, as additional insure

9. ASSIGNMENT ADjis

shall not sublease t %
itten
parth@®Nip interest or

without the prj

II of Lessee S assets or otherW|se or by opers aw, SRall be deemed an assignment
@ Lessee shall at all times remain
imarily and fully responsible and liable for the payment §the rent herein specified and for
Stons of this Lease.

as d
thereof
rovision,

. Lessee shall not assign, transfer or encumb:
s GPany part thereof or allow any other person to bed
ent of Lessor, in each and every instance. For t

ce upon nor permit to be placed upon any
part of the Premises, any signs, billboard ents what so ever, without the prior written consent
of Lessor. All permitted signage sh s sDle expense.

12. MAINTENANCE AND REPAIR BY LESSEE. Except for the obligations imposed upon Lessor in
Paragraph 15 and damage resulting from an insurable loss, at Lessee’s sole cost and expense during the
Term, Lessee shall maintain and keep in good order, repair and condition and, when necessary, shall
replace all parts of the Premises including, but not limited to, dock bumpers and other dock equipment and
apparatus, utility service lines from the point where they enter the building(s) of which the Premises are a
part, interior walls, inside surfaces of exterior walls, fixtures, floor coverings, lighting fixtures, heating,



ventilating, air-conditioning, plumbing fixtures and drains sprinkler system, glass, windows, doors,
elevator, electrical and other mechanical equipment, appliances and systems, railroad spur track,

if any, improvements made by and at the expense of Lessee and Lessee’s property, including, but not
limited to, Lessee’s signs and advertisements. Lessee shall police and keep the driveways, approaches,
sidewalks, parking areas, spur tracks and adjacent alleys that are a part of the Premises clean, orderly,
sightly, unobstructed and free from ice and snow. Lessee shall regularly water, mow, trim, fertilize and
otherwise maintain the lawn, shrubs, plants, trees and other landscaping of the Premises. Lessee shall
prevent water pipes in the Premises from freezing.

13. LESSOR’S RIGHT OF ENTRY. Lessor or Lessor’s agent may enter at reasonable hour:
or show the Premises to prospective lenders and purchasers, and to do anything Lessor eMequired to
do hereunder or which Lessor may deem necessary for the good of the Premises or
they are a part; During the last ninety (90) days of this Lease, Lessor ma%displ
Premises.

14. PARKING LOT MAINTENANCE. Lessee shall be responsible fQi maiite , cleaning, repainting
and repairs of the parking areas, driveways, sidewalks and approa inkludiy ice and snow removal.
Lessee shall repair all damage to parking areas, driveways, si pproaches caused by placement
or movement of trash containers, truck trailer dollies, tr, moveable property Lessee
understands and agrees that no personal propg ing Yehi
anyplace outside the building without the ‘W pn C@psent of Lessor.

15. MAINTENANCE AND REPAIR BY LESSOR. Except as may be caused by acts or negligence
Lessee, Lessor shall, at Lessor’s s st and X

walls (exclusive of inside €urfac , windows and doors), gutters, downspouts, foundationgan
other structural component ildiRg(s) of which the Premises are a part, and all undefi@ro
plumbing and sewer li and electric service lines to the point where iceNlines

enter the building(s) remises are a part. Lessor shall be under no oblj
liable for any glany repairs until and unless Lessee notifies Lessor

C that®Such repairs
are neces *Nave a reasonable time thereafter to ma a

eto, We Premises or the building
fire or other casualty as to become
able, then in such event, at the option of Lessor, this Lease'Slall terminate from the date of such
2 or destruction. Lessor shall exercise thjg opti terminat€ this Lease by notice in writing
elivered to Lessee within thirty (30) days after Sich r destruction. Upon such notice, Lessee shall
immediately surrender said Premises and all jntero8h thekei Lessor, and Lessee shall pay rent only to the
elect to terminate this Lease, this Lease shall
xpeditiously repair the Premises, placing the same in as

continue in full force and effect, an
good a condition as they were a ;
Premises. In that event rent i tion to the extent and duration of untenantability. In either
event, Lessee shall rem i is, merchandise, furniture, equipment and its other personal

property within five request by Lessor. (b) If the Premises shall be slightly damaged by fire
or other c nder the same untenantable, then Lessor shall expeditiously repair the same
and in th not abate. Except for rent abatement as herein provided, no compensation or

claim shal
from the nec repairing any portion of the building or the Premises.

17. PERSONAL PROPERTY. Lessor shall not be liable for any loss or damage to any merchandise
inventory, goods, fixtures, improvements or personal property of Lessee in or about the Premises, as a
result of any casualty.

18. ALTERATIONS. Lessee shall not make any alterations or additions in or to the Premises without the
prior written consent of Lessor.

19. UTILITIES AND SERVICES. Lessee shall furnish and pay for all electricity, gas, water, fuel, trash



removal, and any services or utilities used in or assessed against the Premises, unless otherwise provided.

20. LEGAL REQUIREMENTS. Lessee shall comply with all laws, orders, ordinances and other public
requirements now or hereafter affecting the Premises or the use thereof, and Lessee shall indemnify, defend
and hold Lessor harmless from expense or damage resulting from failure to do so.

21. MULTIPLE TENANCY BUILDING. If the Premises are a part of a multiple tenancy building or
complex, the responsibility of Lessee for reimbursements as called for in Paragraphs 7 and 23 of this Lease
shall be a percentage of the total increase equal to the percentage of rentable floor space in said building or
complex occupied by Lessee. It is agreed Lessee occupies % (“Proportiongte Share”) of
the floor space in the building for which the Premises are a part. Lessor may, with notice essee, elect to
perform and provide certain maintenance and services pertaining to the entire buildi
Premises are a part including, but not limited to, landscaping, trash removal, lavymmg
area lighting, watering, paving maintenance, maintenance to rail trackag’and ‘@;

P ed

pusiness in a manner

Lessee shall reimburse Lessor for its Proportionate Share of said maint
days from the date of Lessor’s notice of the amount due. Lessee agrees
L

ce,€ommo n
?In such event,
ithin fifteen (15)

congu
that shall not be objectionable to other Lessees in the building of Pr@pnises are a part, including

but not limited to noise, vibration, odor, trash or fumes. In t receives complaints from other
ble judgment, that Lessee is

Lessees in the building or complex and determines, in i
conducting its operations in a manner so as tQ498Qkjc8iona er Lessees, Lessee shall, upon notice

from Lessor, promptly modify its operatia nat@such objections.

22. FIXTURES. Except for Lessee’s persona@Rroperty and trade fixtures, all buildings, repairs,
alterations, additions, improvemenigginstallationg,and other non-trade fixtures installed or eregted q
gof Lessor or Lessee, shall belong to Lessor and shall reqaaini@g
piration or termination of this Lease. However, at BesS@t’
erations or improvements prior to the expiratiogaf this L
ondition.

STATE TAXES AND SPECIAL A S f th® real estate taxes
i iseSiduri year shall be
ents gie and payable during the

afte that the'Same is due. Should Lessee occupy
assessed, Lessee’s obligation hereunder

r es and special assessments. The amount

for the partial years, if any, in which this Lease

ss than the whole of the property against whic
shall be limited to its Proportionate Share of
payable by Lessee under this section sha
commences and terminates.

24. EMINENT DOMAIN.
conveyance in lieu ther

this lease
charges s
of the con
separately p claim against the condemning authority for its independent loss or damages to the
extend availabl€, provided, however, that no award made to or on behalf of Lessee shall reduce, limit, or
restrict the award to Lessor, and no allocation of Lessor’s award in condemnation shall occur. Lessee shall
have no claim against Lessor for the value of the unexpired term of this lease. Should any part of the
Premises be taken in the exercise of eminent domain or a conveyance in lieu thereof or in connection
therewith, but not such as to render the Premises unsuitable for the operation of its business, this Lease
shall continue on the same terms and conditions except that the description of the Premises or the real
estate taken by right of eminent domain or a conveyance in lieu thereof or in connection therewith shall be
modified to reflect such taking. In the event this Lease does not terminate by reason of such taking, the
condemnation proceeds from the Demised Premises will first be used to restore the Demised Premises to a



position of occupancy by the Lessee. The balance of such condemnation proceeds from the Premises, if
any, shall belong to Lessor.

25. WAIVER OF SUBROGATION. As part of the consideration for this Lease, each of the parties
hereby releases the other party from all liability for damage due to any act or neglect of the other party
occasioned to property owned by said parties which is or might be incident to or the result of a fire or other
casualty against loss for which either of the parties is now carrying or hereafter may carry insurance;
provided, however, that the releases herein contained shall not apply to any loss or damage occasioned by
intentional acts of either of the parties, and the parties further covenant that any insurance they obtain on
their respective properties shall contain an appropriate provision whereby the insurance compdhy, or
companies, consent to the mutual release of liability contained in this paragraph.

ion or
or against
er any similar law
kes a transfer in

26. DEFAULT AND REMEDIES. If: (a) Lessee fails to comply with any ter 0
covenant of this Lease; (b) Lessee deserts or vacates the Premises; (c ) aﬁ/ pe @ g1
Lessee under any section or chapter of the Federal Bankruptcy Act, as
or statute of the United States or any state thereof; (d) Lessee becomes i
fraud of creditors; (e) Lessee makes an assignment for benefit of creglitor8; or ) a receiver is appointed for
Lessee or any of the assets of Lessee, then in any of such ey, SS Il be in default and Lessor shall
have the option to do any one or more of the following: days prior written notice, excepting
the payment of rent or additional rent for whig deiand i¢€ shall be necessary, in addition to and
not in limitation of any other remedy permn w, t@enter upon the Premises either with or without

process of law, and to expel, remove and p essee oWany other persons thereon, together with all
personal property; and, Lessor may terminateNghiis Lease or it may from time to time, without terminati
this Lease, rent said Premises or ag for such term or terms (which may be for aigrme
beyond the Term) and at entals and upon such other terms and conditions as Lesgor

sole discretion may deem adWi itythe right to repair, renovate, remodel, redecorate,
said Premises. At the Qi g

the payment of any ii@lebted
second, to pay| @8ts and expenses of such reletting, including, bu
isi rage fees, and to the payment of any repaj

ame additional rent due
re is any deficiency in the

to Lessor and such deficiency shall be calculated and colgcted by Lessor monthly. No such re-
Br taking possession of said Premises shald be ¢ as an el€ction on Lessor’s part to terminate
is Lease unless a written notice of such intentiQ i essee. Notwithstanding any such reletting
without termination, Lessor may at any time te tethi se by reason of any default, in addition to
any other remedy it may have, it may recgye see the worth at the time of such termination of the
excess of the amount of rent and additiona d in this Lease for the balance of the Term over the

then reasonable rental value of t Digdfte same period. Lessor shall have the right and remedy to
seek redress in the courts at or remedy any default of Lessee by injunction or otherwise,
without such resulting orhei ation of this Lease, and Lessor, whether this Lease has
been or is termi ave the absolute right by court action or otherwise to collect any and all
amounts g jd*additional rent or any other sums due from Lessee to Lessor under this
Lease wh id at the date of termination. If it is necessary for Lessor to bring any action

under this
then Lessee each and any such case to pay to Lessor, Lessor’s reasonable attorney’s fees. In
addition to the Fémedies set forth herein, Lessee shall pay a late charge in the amount of % of
any payment due hereunder which remains unpaid on the tenth day after same is otherwise due hereunder.
Said late charge shall be deemed additional rent, and the assessment or collection of same shall not limit or
delay Lessor’s pursuit of any remedy arising hereunder upon Lessee’s default.

27. WAIVER. The rights and remedies of Lessor under this Lease, as well as those provided by law,

shall be cumulative, and none shall be exclusive of any other rights or remedies. A waiver by Lessor of any
breach or default of Lessee shall not be deemed or construed to be a continuing waiver of such breach or
default nor as a waiver of or permission, expressed or implied, for any subsequent breach or default. It is



agreed that the acceptance by Lessor of any installment of rent subsequent to the date the same should have
been paid shall not alter the covenant and obligation of Lessee to pay subsequent installments of rent
promptly upon the due date. Receipt by Lessor of partial payment after Lessee’s default shall not be
construed to be or constitute a cure of any such default. No receipt of money by Lessor before or after the
termination of this Lease shall in any way reinstate, continue or extend the term above demised.

28 TOXIC OR HAZARDOUS MATERIALS. Lessee shall not store, use or dispose of any toxic or
hazardous materials in, on or about the Premises without the prior written consent of Lessor. Lesseg, at its
sole cost, shall comply with all laws relating to Lessee’s storage, use and disposal of hazardous or toxic
materials. Lessee shall be solely responsible for and shall defend, indemnify and hold Lessor,
employees, harmless from and against all claims, costs and liabilities, including attorney

arising out of or in connection with the storage, use or disposal of any toxic or hazar in, on or
about the Premises including, but not limited to, removal, clean-up and restoratig rials
necessary to return the Premises, and any other property of whatever naffive logé mises, to

their condition existing prior to the appearance of toxic or hazardous mateNals emises. Lessee’s

29. REAL ESTATE COMMISSION. Upon execution of
shall pay a real estate commission to
(___%) percent of the total
during the term hereof. A commission in #
paid to the Broker named above upon the ¢ any extension and/or renewal of the lease ter
and upon commencement of any enlargementN@X substitution of the leased premises. In the event that t
leased premises are purchased by theglessee, L8§gor shall pay the Broker named above a saleg,com

h Lessor and Lessee, Lessor
ker”), in the amount of

ts due under this lease to be paid

( %) shall be

of ( price, but Lessor shall receive credit for lease commissigrs

s which would have been received by Lessor but f@r t
purchase by Lessee. Themng acknowledge that this provision is intended for fit @fsaid
named real estate B be enforced by them as third party beneficiarie provision
shall bind suc ons of the parties hereto and may not be amend rittel’ consent of

er. T Afities\@gree that this lease was negotiated by the Wi r
ES. Any notice hereunder shall be sufficient if sent by c@itified mail, addressed to Lessee at
ises, and to Lessor where rent is payakde.

31. SUBORDINATION. This Lease shall b i inferior at all times to the lien of any
mortgage and to the lien of any deed of tg ethod of financing or refinancing now or hereafter
existing against all or a part of the r pn Which the premises are located, and to all renewals,
tensions thereof. Lessee shall execute and deliver all

documents requested by any ity holder to effect such subordination. In the event of a
sale or assignment of thj essor’s Interest in the Premises or the building in which the
Premises are apart, to any other person because of a mortgage foreclosure, exercise of a
power of of otherwise, Lessee shall attorn to the purchaser or such mortgagee or

he provisions, covenants and conditions of this Lease shall bind and inure to the
benefit of the representatives, heirs, successors and assigns of each of the parties hereto, except that
no assignment or subletting by Lessee without the written consent of Lessor shall vest any rights in the
assignee or sublessee of Lessee.

33. QUIET POSSESSION. Lessor agrees, so long as Lessee fully complies with all of the terms,
covenants and conditions herein contained on Lessee’s part to be kept and performed, Lessee shall and may
peaceably and quietly have, hold and enjoy the Premises for the Term aforesaid, it being expressly
understood and agreed that the aforesaid covenant of quiet enjoyment shall be binding upon Lessor, its
heirs, successors or assigns, but only during such party’s ownership of the Premises. Lessor and Lessee



further covenant and represent that each has full right, title, power and authority to make, execute and
deliver this Lease.

34. BANKRUPTCY. Neither this Lease nor any interest therein nor any estate hereby created shall pass
to any trustee or receiver in bankruptcy or to any other receiver or assignee for the benefit of creditors by
operation of law or otherwise during the Term or any renewal thereof.

35. ENTIRE AGREEMENT. This Lease contains the entire agreement between the parties, and no
modification of this Lease shall be binding upon the parties unless evidenced by an agreement in writing

notice from Lessor execute, acknowledge and deliver to Lessor or to anﬁend
Lessor a statement in writing certifying that this Lease is unmodified a
modified stating the nature of such modification) and the date to which fie
in advance, if any, and acknowledging that there are not, to Lesse
the part of Lessor or specifying such defaults if any are clai y

@8ther charges are paid
ledd®; any uncured defaults on
statement may be conclusively
relied upon by any prospective purchaser or encumbra mises or of the business of Lessor.

IN WITNESS WHEREOF, said parties he
originals.
Lessor Lessee

scri@ed thelr names. Executed in

‘\6
P

—

By:
“lessor”
Title:
Date:




